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DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS APPLICABLE TO SHADOW CREEK PLAT 7,
CLIVE, DALLAS COUNTY, IOWA

This Dreclaration is made ﬂﬁsﬂ'{h}r of %&g_"b, 2022 by Shadow Creek ¥, 1.1.C, an lowa Limited Lialbikity

Cotmpany,
WITNESETII:

WHLREAS, Shadow Creek ¥V, 1LLC i3 the owner of the following propetty in the City of Clive (the “Cin), Dallas
County {the “County™), Iowa:

Lots 1 threugh 60 in Shaduw Creek Plat 7, an Official Plat, now included in
and forming a part of the City of Clive, Dallas County, [owa (hereinafter
referred to as “Lots”, or individually as a “Lot™.

WHERFAS, Declarant desires to develop the Property as 2 planned community and to establish certain Use
Restnctons, Covenants and Building Specifications for the beaeft of Owners of single-farily Lots within the Property;

NOW, THEREFORE, Dedarant, by the execution and recotding of this document, hereby declares that the Property
shalt be Leld, accupied, sobd and conveyed sulfect to the covenants, condidens, provisions and restrictions set forth
herein,

ARTICLEI
Definjg

A "Declarant™ shall mean Shadow Creek ¥, LLC or its designated assigns and its successors and assigns,

B. “Lot Owmner” or “Owner” shall mean each person or entity who is a recorded Owner of 4 fee or undivided fee
interest in any Lot located within the Property; provided, however, that in the event of the recording of a cuntact
for the sale of & Lot, the conrract purchaser shall be deemed the Lot Owner; and provided further that in the event
a fec inh:rest of tecord i hold merel_',f for the securty of the perfurmance of an obligation, then the obligor in

C. "Property” shall mean Shadow Creek Plar 7, an Official Ptat, now included in and forming a part of the City of
Clive, Dallas County, Iowa

ARTICLE II
Gengral Use Restrictions and Building Specifications

All Lots shall be held, ecenpied, sold and conveyed subject to the following general Use Restricdons and Building
Specifications, as well as those covenants, conditons, provisions and restrictions set forth elsewhere in this Dreclaration:

A. Single-family Residence. The use of all Lotz shall be fimited o sinple-family residential use and shall be developed
with not more than one single-family dwelling each and may be developed only with such other uses of land or
structares customarily incidental and suburdinate to the single-family residenial use as permited by the City Zoning
Ordinance, unless such nses or sttuctures are otherwise tegulated or prolubited by this Peclaration. Mo [ull-lime or
part-time business activity may be conducted on any Lot or in any butlding or strucmare constmeted or maimaited on
any Lot, except to the extent of 4 home occopaden permitted by the City Zoning Ordinance, and except that home
builders may maintain model homes during construcdon; and Declarane may maintain a sabes office during irs
development and sales of the T.ots.

Construcrion of all homes bullt on Lots must be completed within eighteen {1%) months from the date of closing on
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the sale of the Lat from Declarant.

B. Architectural Standards, Design and Construction.

i. Character. The architectural character of any stucture shall be in barmony with, and compatible with, other
structures in adpeining propertes or within the Property,

2. Development Approval of Declarant, Owners or builders must peovide Declarant, prior o construction,
architectural plans shesadng elevations from afl compass directions, roof mtch, flooe plans, square footage of
each floor, list of materials and coloss for all exterior construction, decking marerials and landscaping plans.
Owmers and buwlders acknowledge chat such plans must be submitted to and appeoved by Treclarant, m writing,
prior to commencement of any constructton activities. Lhe Declarant retains at its sole discretion the right o
walve, relax, rescnd or othersdse not enforce these covenants, condittons, provisions and restrictions. Any
such action by the Declarant shall not be deemed a5 an cadee waiver of any covenant, condition, provision or
restriction set forth herein applying to a specitic Lot or any other Lot

EACH OWMNER SHALL PROTECT, DEFEND, INIDEMNIFY AND HOLD THE DECLARANT
HARMELESS FROM ANY AND ALL DAMAGES, CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS
AND ATTORMNEY AN CONSULTANT FEES CAUSED BY, OR IN ANY MANNER RELATED TO,
DECLARANTS APROVAL OF PLANS OR DECISION TO WAIVE, RELAK, RESCIND OR
OTHERWISE NOT T ENFORCE THESE COVENANTS, CONDITIONS, PROVISIONS AND
BRESTRICTIONS IN RELATION TO THE OWNER'S 1OT.

3 Direcrion of Flgme, All homes located on Lots abutting Westgate Parkway shall be oriented and constructed
with g front door facing Westgate Parkway. The Owners of these Lots shall install and maintain a four () foot
wide PCC service sidewalk extending from the tronl door o stoop of the tesidence o the public sidewalk er
pedestoian pathway boedering on Westgate Parkoray. In cases where both the front door and the gatage doors
face Westgate Parkway, the service sidewalk shall not be rerjuired.

4.Extenor Foundations. Exposed foundations must be painted to blend with exterior wall finishes or be of
stone of bock matedal, Stone or brick features must be extended underneath front StoOps.

5. Siding. All homes shall be constucted with James Hardi Plank, 1.1* Smart Side siding, or a similar siding
prodoct that allows for customieanen of color, texture and material,  The use of hock, stone elements,
embellished trim and othet similar architectural details s encouraped. Siding material variatons on the elevarion
for accent purposes are encoutaged, but the overall character and predominant siding mast be consistent on all
elevations of the siructure. Siding shall not have a reveal of greater than cight inches (8" without poor witten
approval of Declarant. Extetior colors must be submitted to and approved by Dedlarane, in woiong, prior to
comnmencement of 4ty construction activities, Extedor colurs shall be carth tones (such as brown, tan and
grayy, white, off-white, or other soft, muted tones. For purposes of this Declaration, blue, wed, yellow and
green are not considered earth toones but may be allowed with written appreval frotn Declarant. No vieyl siding
or bright colors of any kind are permitted. Exterior materials may be pre-frushed.

6. Masoney. Brick, stone elements, embellished 1dm and other like kind architectutal masonry products are
encouraged to add differentianng features o each house. A minimum of flty petcent (30%) of the front
clevation/facade (exclusive of doors and windows) of the dwelling on each T.or shall be covered with stone
veneer or other similar masonry materials unless otherwise approved by Declarant during its review and
approval of architectural plans prior to constucton. Stucco shall be allowed o count for twenty-five percent
(25%) of the tequired Hifty percent (50%0) stone or masomry requiremnent.

7. Root Matenals, The roof of each residence shall have a pirch consistent with the acchitectural style of the
home being constructed. The pitch of the enof of all dwellings rust be a minimum of 4/12 for all “hip™ sevle
roofs and 2 minimum of 8/12 for all “pablc” sryle roofs, unless otheraize approved in writing by the Declarant.
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Roof marerial shall be sfate, tlle, cedar shakes, or composition shingles. Compositon shingles shall be
architectusal grade, miniraum teenry-five {23) vear warranty. Shingle colors shall be mouted earth tones or black
and be compatible with snd complimentary to the exterior matetials and colors, Whire and white blend roof
shiingles aee not acceptable. All fashing and vents shall closely match or Blend with the surrounding rool area.
Al wents and other rool peneteations should be located on the rear elevation wherever possibie. Gutters should
be part of the Bscla detaling, Gurlets and downspouts shall closely mateh the colors of the sutfaces to which
they are attached.

B. Garages. All residences shall have a minirmom three {33 car attached gatage, A randem-siyle garage shall oot
be considered an acceptable alternative to meeting the theee-car, attachied garage requiremenc. If a four {4) car
garage is constructed, halt of the garage muost be 2 sideload garage uoless otherwise approved by Declacant in
writing.  Each residence shall provide off-street patking for a minimum of two cars on a paved deivewsy
surface. No gavage door facing Westgate Parloway shall exceed nine {9} feet in heighr

All homes located on Lots abuding Westgate Packway shall cither (i) odent the gamage dooes away from
Westgate Packway or (i) locate the garage doors facing Westgate Parkway a minimuwm of wen (10) feer behind
the fronr fagade which contains the fronr door of the house. Tn the case where a covered front porch projects
out feam the front facade and is the predominate feature of the front Bacade, the en (10) foot offset may be
measured from the ourside edge of the porch foundation rather than the front facade. In the case where the
fagade of a partial sideload garage projects out from the frone facade, the wn {10 foot offset may be measured
from the facade of the sideload garage rather than the front fagade which containg the front door of the house.

9. Minimwy [louse Sies. All single-Tamily homes shall contain a minimum suare footage of living space
exclusive of atrached garages, breezeways, porches, and Snished basement aress as [ollows:

s ] ;hgm;gh Band 15 ;hmpgh a4

A One-story dwellings must have a finished HQoor acca of at least one thousand eipht hundred (1,800}
square feet above grade,

. One and onehalf story dwellings must have a combined fmished foor area of at least two
thousand (2.000) square feet above grade,

€. Two-story dvecllings must have a combined Onished floor area of at least two thousand two
hundeed (2,200) square feet above grade,

Lots 9 through 14:

a. Omne-story dwellings must have a finished foor area of ar least two thousand (2,000) square fest
above grade,

b, One and onehalf story dwellings must have a combined finished Hoor area of ar Jeast two
thousand taro hundred (22000 square feet above grade,

¢, Two-story dwellings must have a combined finished floor area of at least two thousand four
hardred {2 400 square teet above prade.

& One-story dwellings toust have 2 bnished Hoor area of at least one theusand six hundred {1,600
square feet above grade.

b, One and one-half story dwellings must have a combined finished floor arca of at least one
thousand eight hondred (1,800) square feet above grade

¢. Two-story deellings must have a combined finished floor area of at least twn thousand (2,000
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sguare fect above grade,

10. Decks and Porches. 13ecks attached o the house should be bult from matenals simiar to those used on
the house. Unpainted natural woad decks, though appropriate for eear vard spaces, are not acceptable as front
entry potches. Deck posts shall be wrapped wath cement board, cedar, stone or bock. Eney poeches should be
designed as mtegral, ver domimant feateres that uwvire enreance o the dwelling. Columng supporong porch
raafs should be massive in scale, ‘'minmmum six inches by six inches (6" x 6™)) unless approved by Declarant in
writing. Built up box colomus or tapered round columns are encouraged. Handrails shall oach the
architectural style of the home Wood spindles on rear decks and wood steps to front entry porches are not
permirted withouat the Dectarancs approval.

11. Building B Lz The fenish grades bor houses construcied on each Lot shall ke
established to permir positive dramage away [rom such house. Upon completion of construction of a howse on

& Lot, finish grades of that Lot shall be graded back to the odginal, engineered design-built grades of the Final
Plat, established by the engineer of construction drawings and as-buiir geading plans approved by the City.

12 Landscaping. Within thiery (3 days of completion of the dwelling on a Lot, the Lot Crener shall fully sed
the Lot except where the t:::pogmph}, conservancy districts, creek slopes or teee cover does not make sodding
pracrical, and theeeafter mow and maintain it i accordance with this Declatation. IE weather cooditions make
the time requieement for sodding impossible to comply with, Declarant shall estalilish a reasonable period of
tme for compliance.

Within thigty (30) days of completion of a dwelling on a Lat, & minimum of teo (2] trees must be planted on
the Lot having a diameter measuring at least two inches (27) measured rwo {2) feer vertically from the ground
level. Additionally, street trees shall be installed on 1ots abutting Westgare Patloway in accordance with the
landscape plan within the approved construction dreawings for the Final Plat. The party purchasing the Lot
from the Declarant shall be responsible for planting these trees and cannot reansfer said responsibility to the
party who Hrst occupies the dwelling as a residence. Owners arve responsible for mming and maintenance of
the wees located an their respectiee Liots, as well as replacement of any dead wees. In the event an Owner fails
to trim, maintain or replace the steet trees oo their Lot, the City 15 autherized o perform sach duties and
assess the cost of such work o satd Cramer

13. Fenges awd Hedges, No fences, walls, hedges or barrders shafl be permitted upon Lot ur adjoining property
lines except as tollows:

a. Walls, fences, or hedpes along rear property lines and side propeeey lines shall not exceed six feer {67
itt heighe,

b Al Eeneces shall be black In color and shall be constructed of wrought iron, Other fencing matertabs,
sirch a5 netal or vinyl, shall be allowed so long as the fence closely mirrors the appearance and design
of wronght iron fencing. Wood fences and/or other wood matetials or like products shall not be
allowed. Privacy fences, and ather fencing tarerials which limit or detract from the view corddors of
adjoining and adjacent lors, shall net be allawad.

¢. The fence marterial shall be mounted on the exterior [ace of the fence posts or framing. Ne fences
shall be built forward of the centerline of the house built an 2 Lot. All fences shall be kept in good
repalr and attractive appeatance.

d. Notwithstanding enyrhing in this Declaration to the conteary, no Lot Ouper shall have the right w
erect 2 fence within or across any easement area shown upon the Final Mads) of the Property wicthout
the pricr consent of the City or the uolity company or companies for whose beneflt such easement
runs, Any fence crected widiin er across an casement area wathout such consent may be taken down by
the person for whose benefit such vasement muns in the cxercise of any rights granted by such
casernent without any eblipaton to such Lot Owner to sestore or reparr such fence. [ a drainage nle
line or other utlity s damaped as a result of fence construcdon for a lot, the Oramer of that lot shall
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repair or replace the damaged item. To the event that 4 Lot Owner does not comply with this secdon,
the City shall have the right to complete the tiecessary repair or replacement and assess that Crwner’s
Lot for all costs retated o such work, including the cost of collecting sard asscssment. Al such
assessments shall constinite an goromacic Hen on the Lot

C. Utility Meters. Unility meters shall be hidden architecturally or ehrough rhe use of remote reading devices, IF avadable.

D, Mailboxes. If required by the Unired Suates Postal Service o City ordinances, Declatant shall install "cluster-seyle”
mailboxes to serve the Property substantally in accordance with the requirernents of such ordinances, which mailbosxes,
upon installation, shall become the property of the United States Postal Service withoue any further deed or transaction,
Theteatter, the United States Postal Service shall maintam, repair and replace the mailboxes.

F. Urilities Al utilities, including wrunk and service lines for telephone, electneity and cable telewision, shall be
constrected and located underground. No pdvate wells ot septc systems shall be permitted on any Jot. No solar
panels or similae devices shall be permitted on any Lot unless plans are submitted to and approved by Leclarant, in
writing, prior to commencement of any related construction acrivilies.

I, Lighting. Secuery lghting for drivewsays, parking and other areas shall be designed, located and direcred in a fashion
which will avaid direct lighting onto adjoining Lots,

G. Doveways. All parking and driveway areas shall be hard surfaced, using a suitable thickness of Portland ¢ement, or
clay or concrete mrerlocking pavers installed in a manner suitable for vehicutar teaffic. All drvevay approaches must be
PCC, In the case of a Lot on the corner of Westgate Parlosay, on either side of the street, the deveway shall access the
sicle steeet only, with aceess o Westgate Parloway being prohibited.

H. Sidewalks. I"er City codes and regulation, PCC sidewalks are required along public streets. At the dme a building is
bult upon a Lot, the Chwner of the Lot shall be tesponsille for constructivn of the public sidewalk along each screet
frontage, according to ity specifications. The Owners of Lols abuttng the west side of Westpare Parboway shall install
and maintain an eight {8) foot wide curvilinear PCC pedestran patheay, Declarant has no obligagon to a Lot Cwner or
builder to inztall these sidewalks. Tleclarant also adopts the specific language sct forth in its purchase agreement as
theugh fully set out hereln tegarding sidewalks. Lot Oneners shall completely construct and install all sidewalks within
eighieen {18) months from the date of closing on the sale of the Lot from Declarant. No exceptions to this mle shall
be allowed unless granted by the Declarant in writing, [ sidewalks have not been installed within the eighreen (18)
month timeframe, the Declumur shall have the tght tw install the sidewalks 2nd stabilize the Lot and such cost shall be
imymediately due feom the Owner. IF the Owner has not remitted payment within ten (10) days from the date they are
imvoiced, the Declarant shall have the right to place a lien on the Lot for the cost of the sidewalks plus attorney fees and
all other incidental costs they may incur. The Owners of Lols abutling Westgate Parkway shall install and matnmin a
four (4) foot wide PCC service sidewalk extending from the front door or stoup of the tesidence to the public sidewalls
or pedestrian pathway bordering on Westgate Parkway. In cases where both the frunt door and the parage doors face
Westgate Parkoway, this service sidewalk shall not be required.

: r Displays. Ne trash receptacles, parbage cans of recycling
bins shall be located upon a Lot unless hidden by an attractive screen of suitable height or unless sunken to ground
level in a hole bned with permanent cribbing, except that garbage cans, trash sacks, reeycling bins, yard refuse bags and
uther matcnals for collecdon by an authorized refuse collector may be placed ar the pickup area designated by the Ciry
ot its authosized refuse collecton company on the day before collection and may remain untl the evening of the day of
the scheduled collection of the same. Ttems such as compost containers, clotheslines, lawn or garden equipment,
building materizls, and other similar items shall be placed out of public vicw. Firewood shall not be stored on the frant
side of house, Stacked Arewood in excess of 4' long by 3’ high shall be stacked apainst the house or adequately screened
from view and must be stacked in the rear yard. No marerial of any kind whatsoever may be stored in the front vard or
side yard of a house (Except that garden hoses may be stored in a side yard adjacent 1w an outside faucet if neatly coiled
or contained on a hose reel), and no material of 2ny kind shall be stored in a rear yard unless approptiately covered or
screened from view by neighbors, Only retractable clotheslines are permitted. Such clotheshines shall be Iocated in the
eear vard area and not visible from the street, AL dlotheslines shall be retracted when not in use. No clothing, mugs or
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ther items shall be hung on or from any railing, landscaping or window. Al wpair of motereyeles, automohiles o
ather vehicles shall be done out of public view,

J- Tents 2nd '['railers. Mo teni, traller, boat, camper, snowmobiles, motoreveles, four of three wheelers, motorhome, or
truck rated larger than 374 ton or other movable or temporary structure or cnclosurs shall be mulnlained or pﬂrked e}
any Lot ot steeet within public wiew for more than a cumuladve of teenty (200 days in any calenedat year,

K. Tgmporary Struetires: Mobile Homes. With the exception of temporary sales offices placed by Declarant or its
agents, there shall be no occupancy of temporary structures or partially completed stroctures. No home or other
building shall be moved onte any Lot from outside the Property. All homes constructed in this development shall be
constructed on site; and no manufactured of modular housitg or maobile homes shall be permitted at any ome.

I.. Swimming Pnools. Below-ground seimming puols are allowed, subjeet to the area being fenced according to the
fencing requirements in Article I, Section B Architectural Standards, Iretn 13 and any addidonal requirements as set
Forth by the City. Mo temporary or above-ground switnening pools are allowed. Ilor wbs are allowed so long as they are
skirted mn wood or other matedal approved by Declatant in wriling,

M. Satellite Disk.  Satellite dishes or parabobic devices in excess of teenty inches (20N o diameter used to meceive
television or nther signals from satellites shall not be permitted. The saldlile dishes or parabolic devices shall be
mounted on the rear elevaton or the reat half of the side devation only. In no event shall # satethte dish ar parahalic
device be mounted on the fronl clevation or the front half of 4 side elevation or on 4 pedestal placed 10 the front half of
the Lot

N. Outbyjlding. Animal runs, animal houses, animal shelters, playhouses, pool houses, ndliy budldings, detached
parages, storage sheds or other similar strucrures are not permitted on any Lot without prioz wdtten approval from
Declarant. If approved, the exterior and the roof of any such structure shall be constructed of the same material, have
the same colar and appearance as the residential dwelling on the same Lot and it must be locared ooly in the rear area of
such Lot. All designs and locatdons muost be approved by Declarant prior to construction.  All such strucnures shall be
in compliance with City codes and regulations.

O, Tenwets and Antengas. No extension iower o antennas of any lind shall be canstructed or maintained on any Lot of
on the extetior of the residence.

F. Noxions Activities, Livestock, No noxious or offensive activity, noise or odors shall be perroitted on or to escape
from any Lot, nor shall anything be maintained or done thereon which is or may become an annoyance or musance,
cither wimpotarily or pennanently. No animal, livestock, pigs (including porbellied pigs}), snakes, repriles or poultry of
any kind shall e raised, bred ne kept on a Lot, except that dogs, cats and other small commenly acoepted domeslic pers
may be kept 5o long as they are not kept, bred or maindained for commerdial purposes or sale 4o e pablic. No Ownet
may keep more than two (2) dogs and two (Z) cats on a Lot at any time. All animals shall be ted, kept on a leash,
fenced, cenfined by an underground clectrical fence area whose perisneters are at least two feet (27 from all property
lines, ot kept in an animal run at all dmes.

Q. Maincenance of Lot The Owner or petson in possession of any Lot, whether vacant or improved, shall keep or
cause 1o be kept dhe Lo, afl bulldings, fences and other structures and all landseaping located on thelr propetty in good
repair, keep the Lot froe of debris, and mow the Lot so that the prass or weeds do not exceed six inches (6") in heighr.
Damaged or dead trees and shubbery shall be mimmed out or removed, Following ten {UE days’ prior written notice
to the Owner of peson in possession fram the Declarant requesting mowing or cutting of such vepetation, timming or
rernoval of damaged tees or shrubbery, and/or removal of such debris, the Crwner shall be subject to 2 combinaton of
remedies recognized at v and/or equiry.

Consttuction Clean Up, Maintenanee and Destruetio sy, Lot Owners and theie contractors shall keep
conastruction sites clean, Dadly dean-up of tmash and debris is required. Lot Ouners and their contractors shall also keep
the streets free of debds and mud. The installanion by the Tot Owner or builder of silt fences or equivalent erosion
control is requited on downhill property line(s) in addition to any other locations required by the DNR or City, Lot
Crwners are responsible for their contractors and subeonteactors.
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At closing the Lot Owmer will be required to pay a deposit in the amount of One Thousand Dollars ($1.000) per lot for
erosien control, debos removal and lot stabilizadon, This deposit will be ectundabie to the Lot Owner if the Declazant
docs not have to take any comectve measures pret to the lot being sodded and a Certficate of Occupancy being issued
{or the home.

Auy construction or earth moving on any Lat(s) (whether greater than, equal o, or less than one acre in size) shall be in
compliance with all starutes, rules and ondinances relating to storm water and erosion conrrol compliance and
permitting.  Owners understand and agree that they are the sole respounsible permitrees for their respective Lot(s) with
respect o cotnpliance with all terms, provisions and requirements of the NI'DES Storm Water Discharge Permit No. 2,
the storm water pollution prevention plan which includes the Lot(s) and any anud all applicable storm warer and erosion
coatrel stamtes, rules and ordinances.

Each Owner shall protect, defend, indernnify and hold the Declarant atwl other Owners barmless from sny and all
damages, claitns, labilities, fines, penalties, cleanup costs and attomey and consultant fees caused by, or in any manner
related ton 1) any discharges of soil, silr, sediment, petrolentn product, hazardous substances or solid waste from their
Lotis); and 2) any alleged viokation of any NFDES, storm water and etosion control stature, rule ot ordinance, after the
date of sale of the Lot{s) by the Dreclarant,

In the event any residence or other spucture constructed on 2 Lot is damaged, either in whele or in parr, by fite or
other casualty, the Cramer of said residence or other structure shall rebuild or remadel wathin ane hondred eighey (150}
days from date of damage or destrucdon w comply with this Declaradon; or in the alternatve, if the residence or other
stoucture is not to be tebudy, the Chvnet shall remove all remainiog pordons of the damaged structure, including the
foundadon and all debuis, from the Lot within thirty (30) days of damage or destructon and shall restore the Lot to its
natural condition existing prior to the consttuction of the tesidence or other structure, including stabiliving the Lot by
fully seeding or sedding the Lot

If a site is fovnd to be in an unacceplable condition, the Lot Chwner will be nodfied by phone and/or letter or email of
viglations. I.ot Owners will have three (3) davs to respond before the work is performed by others and the cost therenf
assessed to rhe Lot Orsmer, Such cost shall be innnediately due apon demand and shall bear interest ar the rate of
taclve por cent (12%) per annum undl paid in full. Such cest, and the accrued vopad interest thereon, shall become: a
tien upon said 1ot upon the filing of an affidavit in the office of the Recorder for the Counry setting forth the notice,
the failure of the Lot Owner 1o cure such defaalt, the work performed by or on behalf of the person other than the Lot
Owaer and the cost rthereof.

5. Bales Oftice. Dieclarant reserves the nght to maintain cne or more Lots as 2 model or & sales and display office for
iself, for its marketing Atm, or for any of the home bullders who purchase Lots from Declarant; display or post signs
of any type or siz¢ which are a parl of the development and markeling of the Property; and to have agents, emplovees,
equiprment and matetial on any Tot used as 2 model or seles oftice.

T. Easemenls. Easements for the installation and maintenanee of sanitary sewers, stotm sewets, surface water flowage,
bike trails, pubkic utlides and prvate uilides are reserved as shown on the reconded plats) of the Propenty, The Owner
or occupant of any Lot in the Property shall, a1 such Owner's or occupant’s expense, keep and preserve that potiion of
such easements within such Ownet's or occupanl's property, at all dimes. ity pood condition, and shall neither erect nor
petmmit erection of any building or sirucwure of any kind nor permit any growth of any kind within such vasement area
nar change the grade of any such easement area in any tanner at might imerfere in any way with the use,
malntenance, repair, restoration or replacement of any of the urility services, drainage, hike paths, street Iress ov
landscaping located in said easerent area, wathout the prior consent of the City ot the uility company or companies for
whose benehit such easement mums, Any such building or stoacture erected, growth permatted, or change mn grade made
within an easement area without such consent may be removed or regraded by the person for whose benefit such
cascment nins in the exercise of any rights granted by such casement without anv obligation to such Lot Owner or
oocupant to restore, repair of roplace such bulding, stractuee, growth or change in grade,

There is a 35-foot Conservation Easement along the rear of Lots 11-14. In addidon to the requirements set forth
gbove, the Owners or occupants of T.ots 11-14 shall nor engage in, permit, or otherwise participate in the cutung,
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burning or ather temoval of trées in the eascment arca without the pror consent of the City. Ground cover may be
altered, including establishment of sod or grass lawn, This shall not be interpreted to limit the temeoval of nvasive
species or limit the maintenance of existing trees or vegemalion,

U Surface Warer Rights, The topography of the Property is such that surface water may flow from certain Lots ento
other Lots, In tegard e all matters concerning surface water, each Lot shall be subject to such easemenrs as may exist
tor the flowage of surface water under the laws of the State of Iowa, az may be in effect from ome to time; and all
Cratiers shall have such dghts and obligations with respect theoete as may be prevrided by such lawe

When constucton of the hotne s complete, the Lot an which the home has been bule, a5 welb as all adjacent Lots on
which the finish prades have been disturbed by the Owner, home buikler or contractors, must be restored to the
otigital, engineersd design-built grades of the Finat Plat, established by the engineer of construedon druwdngs and as-
buile grading plans approved by the Ciry, Owners shall not allow for surface water to dam or backup and neganvely
affect neighbeoring propertes.

In zddition, the Craner, home bulder or contractors must eestore all Lots on which their bailding aceivities may have
caused;

I.  a disturbance of final sod stabllizadon

2 adisturbance of newly seeded ground for soil stabilization

3 removal of silt fence

to their ongiral condidon ptor te construction activibes.  [Tus work must be done within seven {7) days after
constructon of the home has been completed.  Additionally, this work must be done within seven (7Y davs after notices
is prven by Declarant, DINR or City requesting corrective action,

V. Signage, Signage within the Property impacts the aesthetcs of the neiphborhood and property vatues, All signage
shall meet the lollowing requitements and restdcHons:

1. Ia connection with the consiuction of any fesidence or bullding upon any Lot in the Property the Lot
Owmner or person constructing such residence or bullding may crect project signage or rveal cstate signage
related to the construenon of such residence or building and the sale of such residence or sale of such building,
All such stgns shall be professionally constucted and in compliance with Ciey ordinances.

2, Onee a Lot is sold and aceupied as a residential dwelling unit, signage on that single-family Lot, if aoy, shall
be Hmited to (i) address signage, (i) Owner idenification signs, (iil) signs advertising real estate for sale {'Feor
Sale Signs™), (iv) signs for garage sales ("(Garage Sale Signs"}, (¥) signs for special events (such as birthdays,
graduations, or anniversanes, hereabter "Daent Signs™), and (v1) signs for polidcal campaigns and public voting
matluts ("Political Signs"). For Sale Signs shall only be displayed while die applicable single-family residence is
for sale and must be removed the day following the cdosing of the sale. Gurage Sale Signs and Event Signs shall
only be displayed ote day before the sale ur event, durng the sale o eveat and must be removed by the day
following the sale or event, Political sipns may only display for a period of durey {303 davs. No hand painted
sipnis will be allowed. Except for address and Owner identdfication sipns, no signs shall be crected on any
building slevation, erected so thar it is visible theough window ot glass opetings or, excepr for vehictes with
peofessionally made business signage on the vehicle, artached o vehicles parked within the neighbothood,
Signs shall nok be larger than 187 = 247,

3. In no event shall more than cero signs be displayved oo a Lot at any given ome,

4. In the event a sign locared on any Lot 1s nor in compliance with the provisions of this Dieclaration (a "Non-
Complying Sipn") and in the event the Owner of such offending Lot Fails to cither remove the Non-Complying
Spn or modify the Non-Complnng Sign so that it 15 in comphance with the provisions of this Declaradion,
within three {3} days after such Craner receives written notice given by certified mail, retum receipt equested,
or delivered i person from Declarant, during the ame that Dreclarant owns any portion of the Property, then
Declatant shafl have the dght and casement to enter upon the offending Lot and remove and dispose of such
Mon-Complyityg Sign at the expense of the Owner of the offending Lot of sipn. Notwithstanding the foregoing
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provisions, if a Non-Complying Sign has, at any tine, been locared ou sny Lot and if 2 writren notice was given
to the Owner of the offending Lot pursuant to the foregoing provisions {the "Non Complying Sign Notice™)
and if, within one (1) vear following the date the Non-Complying Sign Nance was given, another Non-
Complying Sign which s the same or similar to the Non-Complying Sign wath respect ro which ihe Non-
Complynng Sign Neotee was given (including, but not limited to, matters such as size, makerials, constructon,
and type of sign) is located on such Lot Declrant shall have the right and easement to enter upon the
offending Lot, withour notice, and remove and dispose of such Non-Complying Sign at rhe expense of the
Owner of the offending Lot.  The person or entity which removes and disposes of & Non-Complying Sign in
accordance with the foregoing provisions shall have a dght of action agminst the Owner of the offending Lot
for all costs associated with removing and disposing of the Neon-Complying Sign in accordance with the
foregoing provisians, plus teasonable costs, inclading, bur not limited to, artorneys’ fees, of collecnmg such
amount, plus interest ac the lesser of (&) twelve percent (129%%) per anoum or (b the maximom rate alloared by
law from the date the applicable cost 1s incuered unal all such amounts are paid in full, and such pesen or
entity shall have a lien against such offending Lot from the day an affidasvit reciting the giving of such nonce (it
notice was required), the performance of such work and the cost thereof s Hled i the {ffice of the Recorder
for the County until such ameount, plus the easonable cnsts, including acorneys’ fees, of collecting such
amount and costs of filing of such lien, incarred by the lien holder, plus interest at the lesser of (1) rwelve
percent [12%} pet annum or (b} the maximum rate allowed by law from the date the applicable cost is mourred
unti] all such amounts are pard mn fall.

Additinnally, the (yoner of any Lot (incloding IDeclarant, during the perind it owns any pottion of the
Properry) shall have the right to give written notice to the Owner of the Lot with the Non-Complying Sign
and/ or to the owner of such Non-Complying Sign and it Non-Complying Sign is not remaoved within three (3)
days afrer written notice is given o such owner by certified mail, return receipr eeguested, or by delivery in
person, then the Owoer who gave such notice shall have the right to seek injunctive relief 1o require such Noa-
Complying Sign (o be removed and to obmin injunctive relie] to prevent buisre non-compliance and the
offending Lot Orwner or owner of such Non-Complying Sign shall be required to pay the attorney’s fees, costs
and expenses incurred by the applicable Ohwner in exercising its rights putsuanr ro the foregaing provisions.

The torcgoing provision grantdng rights to Declarant or other Lot Owners with mespect to Non-Complying
Signs shall not lisit or prevent any other person wha has the dght 1o enforee this Declaration from exercising
any of their ather rights with respect to the violation by an Owner of the forepoing provisions.

ARTICLE III

Enforcement of Covenants

A, Legal Action.  All covenants, condiricns, provisions and restricrions of this Declaration shall be deemed to mon with
and be a burden upon the land to which they apply and alt improvements therean, “The Owner of any Lot of portion
thereof te which these covenants, condifions, provisions and resticdons apply may bring an action in any court of
compcetent junsdiction to enforce them and to cnjoin their violation, mandate their compliance, o1 to rweover damages
for the breach thereef, or for any other remedy or combization of remedics recopmzed at law o o equity,. I any
viclaton of any of the covenants, condibons, provisions and restrictons of this Declaration is established, then the
purson ot persons found o be vicladng them, i addidon to any other applicable remedy or celief, shall be Liable to the
petson bonging such action for the reasonable attorney's fees and expenses ineurred by the pemson bringing sueh acton,

In addition o the remedies described ahove or elsewhere in this Declaration, the Declarant and the City are hereby
aucthonzed oo levy against any Lot in viclaton of dus Dectaration an assessment penalty not to exceed Ohne Hundred
Dollars {R100L0 for each day a viclaten of this Declareion contdnues beyond thirty (30) days afer notice of 2
violatton has been given by the Declarant or the City to the Ownaer of sad Lot by certified mall, returm recaipt
requested, cn delivered in wiiting in pevson. If the Owwner of the Lot cannat be located after a diligent search or inguiry,
the Declarant or the City shall publish notce of the vinlation for teo (2) successive weeks in a newspaper of general
circufaton in the County. If the Owner has not fully complied with the terms of this Dedaradon within thirty (30) days
after recoiving notcr, or thiery (30} days after publication of notee as stated hereln, the Declarant and the City shail

Page 10 of 12

Book: 2022 Page: 18893  Page 17 of 30



have the authority to levy an assessment penally as descrbed herein. This assessment shall be a licn on the Lot and
shall have the same status as any other assessment levied,

All Ownigrs of a Lot covenant and agree, by acceprance of a deed to such Lot, whether or not it shall be so expressed in
such deed, that monctary damages may not provide adequate compensadon for the breach of the resticnons and
covenants contained in this Declaration and that this Declaration may be specifically enforced by the Declarant, the
City, or an adversely affected Lot Owner.

B. Delays in Enforcerment, No delay or omission on the part of any Owner of land to which this Declaradon applics in
exercising any right, power or remedy herein allowed shall be construed as a1 wadver or acquicscence therein, Ne dght,
cladrm or action shall acerue to and no acton ur claim shall be brought of maintained by anyone against Declarant or any
oibicer, employer or agent thereof on account of any acton ot inzcton under this Declaradon.

b CronverT ] Al propetty subject to this Declaraton shall #lsu be subject to any and all
regulanmls of the L:ry and 2 any othes govemmemal entities having judsdiction, incloding, bur not limited o, zoning
ordinances, subdivision ordinances, building codes and other such regulations. Whenever thete is 2 conflicr berween the
provisions of this Declaration and the orvdinances, statutes ot regalations of the City, Couney, State, Federal or other
spplicable governmental entity having junsdicoon over the Peoperty, thar provision which is most eescrictive shall be
binding.

ARTICLE IV

Term of Covenants; Severahili

A, Duration. The covenants, conditions, provisions and resteictions of chis Declatalion shall un with and bind ie land,
and shall inure to the benefir of and be enforceable by Declamant, its successors and assigns, ot the Owner or Owners
from time to time of any Lots subject ro this Declaration, their respective legal representatives, heirs, successors, and
assigns, untl ren (1) years after filed or unless otherwise amended. After the expiration of the lea (10) year pedod,
suid [eclaration shall antomatically extend for successive petiads of five {5) years on each fifth anniversary thereof,
unless a written ingtrument, signed and acknowledged by the Owners of more than fifty percent (30%) of the Lots shall,
[rtiot to such anniversary date, be reeneded with the Counry Recorder abrogating or modifyiteg the same in whole or in
patt.

MNormathstanding anything in this Declaration or by stamute to the contraey, any of the covenants, conditions, provisians
and restrictons of this Declaration may be amended or abrogated at any time by Declarant, e its suceessors ancd
assigng, without the concurrence of any other Lot Owmer, so long as Declarant ar such successor or assignee to the
enttrety of Declarant 's remaining mterest in the Properey, owns one or more Lots that remains unzold oo a homebuilder
or homeowner or owns adjacent land to the Property for future development purposes. Such medifications or
abrogation shall be by a wtitten document duly signed and acknowledged by Declarant, or such successor or assignee,
and recorded with the Recosder for the County, At such time as the Decdlarant ne longer owns a Lot or land adjacent
to the Property for future development purposes, this Declaralion may be amended by a majority vote of the Owners.

B. Severability, In the event that any one or more of the terms or conditions of this Declaration shall be declared for
any reason, by 4 cowrt of competent juresdictios, o be nall and vedd, such judgment or decree shall in no way affect,
modify, change, abrogate or nullify any af the remaming covenants, conditions, restelchons or rerms oot 50 eXpressly
held to be vold and the remaining parts of thns Declaraton shall remain in full faree and effect.

C, Authoary for Exeeution by Dedarant, The provisions of the Arbcles of [ncorporation and any accompanying
documentation, including By-Laws of Resoludons, reparding the authonty to execute documents related to property an
behall of Declarant tetain in fll force and effect and are lrve and correct and are incorporated hercin by this
reference.

[, Addidonal Property. Notmsthstanding anvthing to the conteary contained ity this Decliraion, Declatant resenves
the right, at any ame to add additnonal real peoperry o rhe development and thereby subject such additional real
property to this Declaration.  Declarant’s exeecise of its rights pursuant o this Article shall be evidenced by an
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amendment to this Declatation (which shall not requite Cremer approval), execuled and acknowledged in recordalile
form by Declarant, and duly filed for record in the office of the County Recorder, which amendment shall specity the
desedption of cach new lot

IN WITNES: WHERLEQF, Declarant, a Houted liability company organized and exisdng under the lows of Towes, has
caused this mstrument o be doly executed on dus ay ot , 2022,

SHADOW CREEK WV, LI.C

W n'}\ﬁ\

B: Vista Real EMM Corpﬂmgon, Its Manager
Dravid J. Flarmever, President

STATE OF TOWA
COUNTY OF 1JALLAS

Sipned and affiimmed before me on thezyda}' of &df,g_t, 2022, by David |, Harmever in his capacity as
President of Vista Real Estate and Invesiment Corporabion, as Mamaper of Shadow Creck V, TLC,

’,.-""H'H_-_._
BRIAN McMURRAY o _
?ﬁ; Commission Number $05375 é@j’ MBI @ld State

o W TeaR
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